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INFORMATION DISCLOSURE STATEMENT 
WITHIN THREE MONTHS OF FILING OR 
BEFORE MAILING OF FIRST OFFICE ACTION (37 C.F.R. SL97(btt 

Sir; 

Applicants submit this communication in compliance with 37 C.F.R. §§1.56, 1 .97 and 

1.98. 

The referenced application is the great-great-grandchild of U.S. Patent Application Serial 
No. 08/612,951, filed March 8, 1996, now US 6,013,281 (the '"281 patent"), issued January 11, 
2000, which is a §371 of PCT/SE96/0016T, filed February 9, 1996, which claims priority to 
SE 9500478, filed February 9, 1995. 
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The assignee of the referenced application and the 781 patent is the same, i.e., Astra 
Aktiebolag. 

The '281 patent was the subject of a patent infringement litigation, i.e., In re Omeprazole 
Patent Litigation. 2004 WL 1 171254 (S.D.N.Y.). Attached to this communication is Form 
PTO/SB/08A identifying the court's written decision. A copy of the court's written decision is 
enclosed. 

The *281 patent has 21 claims. However, only claims 1-3, 7, 16, 20 and 21 of the '281 
patent were asserted and at issue in the litigation. The court held that the asserted claims 1-3, 7, 
16, 20 and 2 1 of the *28l patent are invalid under 35 U.S.C. §102 in view of Korean Laid Open 
Patent Application No. 92-17571, filed September 26, 1992 (the "Korean patent application"). 
Claim 9 was also held to be invalid under 35 U.S.C §103 in view of the Korean patent 
application. The court held that the Korean patent application was "laid open" and, therefore, in 
the public domain as of April 20, 1993, i.e., more than one (1) year before the February 9, 1995 
priority dale of the '281 patent. 

Applicants made the Korean patent application of record in the referenced application by 
the Information Disclosure Statement that was filed concurrently with the referenced application 
on October 23, 2003. 

Pages 7-1 2 of the enclosed written decision provide the court's discussion regarding 
anticipation and obviousness. Pages 12-13 of the written decision are concerned with the 
accused infringer's allegations of fraud and inequitable conduct in the procurement of the '281 
patent. However, as set forth in the first full paragraph on page 12, top left-hand column, of the 
written opinion, the court stated that the defenses of fraud and inequitable conduct were mooted 
by the court's rulings of invalidity with respect to the asserted claims of the '28 1 patent. 

An appeal of the court's decision, including a cross-appeal, regarding the holding of 
invalidity of claims 1-3, 7, 16, 20 and 21 of the 781 patent, docketed as Astra Aktiebolag v. 
Andrx Pharma., Nos. 04-1562, - 1563, -1589, is presently pending before the Court of Appeals 
for the Federal Circuit. 
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TIME OF TRANSMITTAL OF INFORMATION DISCLOSURE STATEMENT 

This Information Disclosure Statement is being filed under 37 C.F.R. §1 .97(b)(4) before 
the mailing of a first Office Action on the merits after the filing of an application under §1.114, 
and therefore no fee should be due. However, if there be a fee due in connection with this 
communication, the Commissioner is authorized to charge any such fee to Deposit Account 
No. 23-1703. 

Respectfully submitted, 



John M. Geneva 
Reg. No. 32,224 
Attorney for Applicants 

Customer No. 007470 
White & Case LLP 

Attorney's Direct Dial: (212) 819-8832 



Dated: ^ |)e<u^V l^OH 
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